
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

June 12, 2017 

 

Dear Chancellor Carol L. Folt, Provost James W. Dean Jr., Dean Kevin M. Guskiewicz, and 

Senior Associate Dean Jonathan Hartlyn: 

 

As the officers of the North Carolina Conference of the American Association of University 

Professors (AAUP), we are writing to express our concern with the recent decision by senior 

administrators at the University of North Carolina at Chapel Hill to cancel History 383 (“Big-

Time College Sports and the Rights of Athletes, 1956 to the Present”), a course taught by 

Professor Jay Smith of the History Department. Though we recognize that conflicting accounts 

have been presented in the media as to the reasons for this decision, the available evidence raises 

the possibility that the cancellation of Professor Smith’s course constitutes a serious violation of 

academic freedom and shared governance as these terms have been defined by AAUP in policy 

statements that have broad legitimacy in our profession.  

 

The purpose of this letter is to outline the problems with this decision, as we see it, and to request 

that you act quickly and decisively to resolve this matter.  

 

I. Background 

 

In early 2016, Professor Smith, a tenured member of UNC’s History Department, received 

approval from the appropriate faculty committees for a new course: History 383, “Big-Time 

College Sports and the Rights of Athletes, 1956 to the Present.” A scholar of early modern 

France, Professor Smith had recently developed an interest in the history of college athletics, 

which resulted in the publication, in 2015, of Cheated: The UNC Scandal, the Education of 

Athletes, and the Future of Big-Time College Sports (Potomac Books), which he co-authored 

with Mary Willingham.  

 

Professor Smith taught the course in the summer of 2016. Though it ultimately received positive 

student evaluations, Professor Smith encountered some resistance from university administrators. 
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Specifically, UNC Athletic Director Lawrence R. “Bubba” Cunningham initially turned down 

Professor Smith’s request that his class be allowed to visit the Athletics Department’s 

Loudermilk Center for Excellence. Mr. Cunningham justified this refusal on the grounds that 

Professor Smith had taken a “public position on intercollegiate athletics” and made “divisive” 

remarks on this matter. For this reason, Mr. Cunningham informed Professor Smith, he had 

decided that it would not be “in the best interest of the University” or “the Department of 

Athletics to conduct the athletic facility tours” that Professor Smith had requested.” Referring to 

Professor Smith’s public statements on college sports, Mr. Cunningham expressed concern that 

students and staff in athletics would be made “uncomfortable” by such a tour. As he did not want 

to contribute to “furthering such an environment” for his staff, Mr. Cunningham denied 

Professor Smith and his class access to the facility. Provost James W. Dean Jr. did, however, 

ultimately see to it that Professor Smith and the students of History 383 were allowed to visit the 

Loudermilk Center.  

 

After a positive experience teaching History 383 as a summer course, Professor Smith asked his 

associate chair, who is responsible for scheduling, if he could teach the course that fall. History 

383 would replace the course he was scheduled to teach, which had attracted few students and 

was at risk of being cancelled. The associate chair agreed to Professor Smith’s request. At this 

point, the chair of the History Department, Professor W. Fitzhugh Brundage, informed Professor 

Smith that he would have to get permission for this request from Senior Associate Dean Jonathan 

Hartlyn. The previous summer, Senior Associate Dean Hartlyn had expressed reservations about 

History 383. Now that it was being proposed for the regular academic year, Professor Brundage 

believed that he needed Senior Associate Dean Hartlyn’s permission to allow the course to 

proceed. “I am more than willing to fight for your right to teach this course,” Professor Brundage 

wrote Professor Smith in an email, “but I suspect that there will be resistance from the usual 

suspects. I have no idea about on what basis the higher administration can interfere in course 

scheduling, but I anticipate that they will try to do so.” The department needed to prepare, 

Professor Brundage said, for “likely blowback.” 

 

Professor Brundage managed to ensure that History 383 was offered that fall. Around thirty 

students took the course and gave it largely positive evaluations. Professor Smith proposed, in 

his course requests for fall 2017, that he once again teach History 383. He eventually received an 

email from his associate chair, who told him: “I can’t be scheduling 383 for the next academic 

year.” Professor Smith requested an explanation. Professor Brundage explained that he had 

informed Senior Associate Dean Hartlyn that History 383 was being proposed once again. Senior 

Associate Dean Hartlyn presented this information to the Dean of the College of Arts and 

Sciences, Kevin M. Guskiewicz. According to Professor Smith’s account, Dean Guskiewicz 

made it clear to Professor Brundage that History 383 was not to be offered again. Dean 

Guskiewicz told Professor Brundage that, after checking with the Office of Undergraduate 

Education, he had learned that History 383 had been approved only because Professor Smith’s 

name was not attached to it. The implication was that the course would not have been approved 

had it been known that Professor Smith was the instructor. Professor Brundage did inform 

Professor Smith that the dean had agreed not to delete the course permanently from the 

department’s offerings and that it could be taught at a later point.  
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II. Concerns 

 

We are aware that top administrators at UNC have stated publicly that they do not see the 

cancellation of Professor Smith’s class as controversial. In meetings Professor Smith had with 

Provost Dean and Chancellor Carol L. Folt, he was told that the final decision had been made by 

Professor Brundage as department chair. According to the UNC Faculty Council minutes from 

November 18, 2016, Provost Dean declared that the reasons Professor Smith’s class was 

canceled had to do with “course scheduling, not academic freedom.” Dean Guskiewicz told the 

Chronicle of Higher Education that “he had no reason or desire to ‘censor’ the course, especially 

not one that had been previously taught and approved through the proper academic channels” 

(“Can a Single Course Jeopardize an Academic Department?,” June 8, 2017). A UNC 

spokesperson quoted in the same Chronicle story stated: “Carolina offers hundreds of courses on 

a wide variety of subjects. We always stand by the rights of our faculty to express their views in 

the spirit of academic freedom.” 

 

The UNC administration’s position notwithstanding, we nonetheless maintain, based on the 

information that has been made publicly available, that there exist plausible grounds for 

believing that the cancellation of Professor’s Smith course constitutes a serious infringement of 

academic freedom and shared governance on the part of UNC administrators.  

 

Specifically, we note the following: 

 

- Professor Brundage told The Chronicle in its June 8 story that “higher-level administrators had 

approached him with concerns about the course.” He added that “it was the first time in his four-

year tenure as chairman that that had happened over a single course.” It is highly unusual for 

university administrators to weigh in on the decision to offer a specific course. Such involvement 

constitutes a prima facie violation of the principle, which is clearly articulated in AAUP’s 

“Statement on Government of Colleges and Universities,” that the “faculty has primary 

responsibility for such fundamental areas as curriculum [and] subject matter and methods of 

instruction” (Policy Documents and Reports, 11th edition, p. 120).  

 

- Dean Guskiewicz told The Chronicle (in the story referred to above) that “he and the senior 

associate dean, Jonathan Hartlyn, were the administrators who had approached Mr. Brundage 

with concerns about the course.” Dean Guskiewicz further stated that “the only reason he had 

raised concerns about the course’s being taught in the fall semester of 2016 was that it had 

replaced an honors history course that Mr. Smith had originally been scheduled to teach that 

semester.” Once again, it is highly unusual, in the absence of exceptional and compelling 

reasons, for administrators to interfere with such a specific and relatively minor issue of 

departmental scheduling. Indeed, it is odd that Dean Guskiewicz and Senior Associate Dean 

Hartlyn were sufficiently aware of this issue to have an opinion about it in the first place. As the 

UNC spokesperson quoted in The Chronicle article says, “Carolina offers hundreds of courses on 

a wide variety of subjects.” Precisely: given that UNC offers such an extensive range of courses, 

why did a dean and an associate dean become involved in second-guessing an academic 

department’s decision to offer one particular class? Do Dean Guskiewicz and Senior Associate 

Dean Hartlyn have a formal policy of monitoring every instance in which an academic 
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department decides to replace one course with another, or an honors course with a non-honors 

course? This decision is all the more striking in that, according to Professor Smith, History 383 

drew greater enrollment than the course he had been scheduled to teach customarily drew. The 

fact remains that the dean and the associate dean’s intervention in this matter is irregular and a 

prima facie violation of the principle that the faculty is responsible for the curriculum.  

 

- No one has challenged the fact that History 383 went through UNC’s regular course approval 

procedures. No one has challenged the quality of History 383 as a course or the quality of 

Professor Smith’s teaching of it (as reflected in student evaluations). Under these circumstances, 

there is no compelling reason for the administration to have intervened in the way that Dean 

Guskiewicz did (by his own account). Even if the dean believes that the appropriate faculty 

committees erred in approving the course, it would be a patent violation of shared governance for 

him to veto those committees’ decision solely on his own authority.  

 

- Provost Dean’s claim before Faculty Council that the cancellation of History 383 was a matter 

of “course scheduling, not academic freedom” is a non sequitur: one of the most obvious ways to 

infringe academic freedom is to prevent a controversial course from being scheduled. A decision 

to prohibit the publication of a newspaper could also be (disingenuously) described as nothing 

more than a question of “scheduling.” The fact that administrators interfered with the 

“scheduling” of Professor Smith’s course is precisely why this matter is about academic 

freedom.  

 

III. AAUP Principles 

 

Since its foundation in 1915, AAUP has played a leading role in defining academic freedom and 

shared governance as the foundational professional norms of American higher education. These 

norms are widely recognized by faculty, administrators, and trustees. They have been integral to 

defining the professional standards that have given American universities their international 

reputation. It is from the standpoint of these norms that we find the UNC administration’s 

handling of the cancellation of Professor Smith’s class (based on what we currently know) 

troubling: 

 

1. UNC appears to have violated Professor Smith’s freedom to teach. According to AAUP’s 

Committee A on Academic Freedom and Tenure, the “freedom to teach includes the right of the 

faculty to select the material, determine the approach to the subject, make the assignments, and 

assess student academic performance in teaching activities for which faculty members are 

individually responsible without having their decisions subject to the veto of a department chair, 

dean, or other administrative officer (Policy Documents and Reports, 11th edition, p. 28, 

emphasis added). A reasonable person could plausibly conclude, based on the way in which they 

monitored Professor Smith’s course offerings and interacted with Professor Brundage, that Dean 

Guskiewicz and Senior Associate Dean Hartlyn in effect “vetoed” History 383. The unusual 

character of this decision, as well as Professor Smith’s record of outspokenness on college 

athletics, would also lead a reasonable person to wonder if it was History 383’s controversial 

subject matter that led to its cancellation.  
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2. UNC appears to have violated Professor Smith’s academic freedom, and thus to have 

jeopardized its responsibility to the public. In its foundational “Declaration of Principles on 

Academic Freedom and Tenure” (first published in 1915), AAUP maintained that the rationale 

for academic freedom is the university’s responsibility to the public: “The responsibility of the 

university teacher is primarily to the public itself, and to the judgment of his own profession; and 

while, with respect to certain external conditions of his vocation, he accepts responsibility to the 

authorities of the institution in which he serves, in the essentials of his professional activity his 

duty is to the wider public to which the institution is itself morally amenable” (Policy Documents 

and Reports, 11th edition, p. 6). The 1915 declaration makes it clear that the principle of 

academic freedom follows directly from the fact that universities serve the public, particularly—

as in UNC’s case—when they rely on public funds. The trustees of public universities—and the 

officers who serve them—fail to uphold their responsibility to the public whenever they serve 

private or “proprietary” ends. Thus the 1915 declaration states: “any university which lays 

restrictions upon the intellectual freedom of its professors proclaims itself a proprietary 

institution, and should be so described whenever it makes a general appeal for funds; and the 

public should be advised that the institution has no claim whatever to general support or regard” 

(Policy Documents and Reports, 11th edition, p. 5). By canceling History 383, we believe that 

UNC has behaved as a “proprietary institution”: simply put, its administrators have acted as if 

the institution’s primary mission is to further its athletics program, with academics as a 

secondary and—in History 383’s case—subordinate goal. The fact that this may have occurred 

only once is moot to the crucial point, namely, that UNC administrators have acted in a 

“proprietary” rather than a “public” capacity. So while it would appear that Professor Smith’s 

individual academic freedom has been violated, the broader and even more troubling issue 

revealed by this incident is whether UNC remains a public institution or whether it is a 

“proprietary” institution serving the admittedly popular but nonetheless private interests 

represented by its athletics program.  

 

3. UNC appears to have undermined shared governance procedures that assign faculty 

primary responsibility for the curriculum. As noted above, AAUP’s “Statement on 

Government of Colleges and Universities” asserts that the “faculty has primary responsibility for 

such fundamental areas as curriculum [and] subject matter and methods of instruction” (Policy 

Documents and Reports, 11th edition, p. 120). History 383 went through the standard course 

approval process, and Professor Smith went through regular procedures with his associate chair 

and chair to determine his teaching schedule. By his own account, Dean Guskiewicz intervened 

in the determination of Professor Smith’s teaching schedule, in a way that interrupted regular, 

faculty-controlled procedures—despite the fact that no compelling reason for this interference 

has been provided. This constitutes an egregious and unjustified—or, at the very least, non-

justified—violation of the understanding of shared governance that recognizes the curriculum as 

primarily the responsibility of the faculty, not the administration.  

 

4. UNC appears to have inverted the proper relationship between its academic mission and 

its athletics program. For anyone who takes the academic profession seriously, it is ironic and 

distressing that an institution that is still recovering from a scandal in which it was revealed that 

its athletics program interfered with its academic integrity is still—to put it bluntly—allowing its 

athletics program to interfere with its academic integrity. Mr. Cunningham’s email exchanges 

with Professor Smith indicate that the athletic director regarded a professor’s investigations into 
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the UNC athletics-academic scandal as a nuisance rather than as worthy academic behavior (and 

his initial refusal to deny Professor Smith access to the Loudermilk Center strongly suggests that 

the athletic director conceives of his responsibilities in “proprietary” rather than “public” terms). 

A 2002 report of AAUP’s Committee on Teaching, Research, and Publication asserts: “Given 

the seriousness of the concerns that have been raised about intercollegiate athletics programs, we 

believe that mechanisms should be established to enable faculty to participate meaningfully in 

the formulation of an institution’s overall athletics policy and that the faculty, through its senate 

(or a similar institution-wide, elected representative faculty body) ought to place the oversight of 

athletics programs squarely within its purview and be prepared to devote the time and energy 

necessary to accomplish what needs doing” (“The Faculty Role in the Reform of Intercollegiate 

Athletics: Principles and Recommended Practices,” Policy Documents and Reports, 11th edition, 

p. 136). The story of History 383 suggests that UNC has taken exactly the opposite course: the 

recent scandal notwithstanding, UNC has opted not “to place the oversight of athletics programs 

squarely within the purview” of the faculty, but to place the oversight of its academic curriculum 

squarely within the purview of its athletic program.  

 

IV. Requests 

 

As the primary professional association of American professors, AAUP is committed to 

upholding the principles of academic freedom and shared governance that have long been the 

cornerstone of excellence in academe. It is in this spirit that we call upon you to find a remedy to 

the concerns laid out above.  

 

Specifically, we request the following:  

 

1. That you clearly explain the reasons that led to the cancellation of History 383, 

preferably in a public statement, but at the very least by communicating these reasons to 

Professor Smith and the History Department;  

 

2. That you assure Professor Smith that he will be able to teach History 383 the next time 

he wishes (consistent with departmental procedures) and that he will be able to continue to 

offer this course as long as he and his department see fit;  

 

3. That the chancellor or provost publicly reaffirm their commitment to academic freedom 

and shared governance, while also clarifying to all UNC faculty when (if ever) 

administrative interference in setting the curriculum is justified.  

 

We look forward to receiving a response from you by 5PM on Monday, June 19. Until that time, 

we will take this matter no further. 

 

Note that we have sent this letter, as well as our assessment of the situation relating to History 

383 and Professor Smith, to AAUP’s Committee A on Academic Freedom and Tenure. As 

AAUP’s website puts it, Committee A promotes “principles of academic freedom, tenure, and 

due process in higher education through the development of policy documents and reports 

relating to these subjects and the application of those principles to particular situations that are 
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brought to its attention. The staff is authorized to receive, on behalf of the committee, complaints 

of departures from these standards and, where appropriate, to undertake formal investigations.” 

 

Thank you for your time. We look forward to hearing from you. 

 

Sincerely, 

 

Dr. Altha Cravey 

University of North Carolina-Chapel Hill 

President, North Carolina State Conference of the American Association of University 

Professors 

 

Dr. Michael C. Behrent 

Appalachian State University 

Vice-President, North Carolina State Conference of the American Association of University 

Professors 

 

 


